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What is the Report About? (Executive Summary)

1. This report proposes a Community Asset Transfer as detailed below:

a) The grant of a long term lease (99 years) on a full repairing and insuring 
basis (FRI) of Ellerthwaite House – Windermere Library to The Lake District 
Paradise Project Ltd  (transfer at undervalue) for nil rent.

Recommendation of the Executive Director

(a) Cabinet agree the grant of a long term lease (99 years) on a FRI basis of 
Ellerthwaite House – Windermere Library to The Lake District Paradise 
Project Ltd (Community Asset Transfer/Transfer at Undervalue) for nil rent. 

Detailed terms of the long lease to be delegated to the Executive Director – 
Economy and Infrastructure in consultation with the Leader, Deputy Leader 
and Portfolio Holder. 

Community Asset Transfer Policy

2. Community Asset Transfer (CAT) means the management and/or ownership of 
public assets is transferred to community groups. For Cumbria County Council, 
this is one of the options available to support thriving communities benefit from 
assets owned by the authority that are now surplus to requirements. It can give 
local people and communities the opportunity to take greater control of assets 
in their local area.

3. Asset transfers will generally be by means of a long-term lease (between 25 
and 99 years) or a freehold transfer, the terms of which will be agreed at the 
time of each individual transfer. 

a. In some cases the Council will consider a short term lease (five years) 
to an organisation with a view to moving to a position where a long 
term lease would be sustainable or a freehold transfer where 



community benefit organisations can demonstrate enhanced 
community benefits. 

4. When considering short tenancies, this is an Executive Director decision to be 
taken in accordance with section 123 of the Local Government Act 1972 and 
the power delegated in the Constitution.

5. The organisation taking ownership (leasehold or freehold) will be responsible 
for all issues associated with the use and operation of the property. For 
example:

 Upkeep, repair and maintenance of the asset;
 All running costs, including insurance;
 Compliance with statutory and legislative requirements, including 

inspections and health and safety requirements and the Council’s 
Safeguarding Policy.

6. In all cases involving transfer of ownership/occupation, appropriate 
mechanisms will be put in place to protect the financial and legal position of the 
Council, such as restrictions on use, clawback provisions and break clauses. 
For example, in the case of a long term lease we will write into such leases an 
appropriate provision (e.g. forfeiture or break clause) under which the asset 
would revert back to the Council, such as:

1. In the case of bankruptcy/insolvency;
2. In the case of corruption;
3. In case of non-payment of rent (if applicable);
4. In the case of non-performance of other terms such as breach of 

repairing obligations and unauthorised change of use (if applicable);
5. If the transfer agreement is breached;
6. If the organisation wishes to develop and move into bigger premises.

7. With freehold transfer of ownership the Council may also consider (in addition 
to the restrictions on use and clawback provisions referred to above), imposing 
a covenant on the asset limiting whether, when, how and to whom the asset 
may be sold on.  

8. Alternatively in appropriate circumstances, the Council may agree to a business 
plan that sets out that the community group will sell the asset at some point and 
reinvest the proceeds in a more suitable asset.  The position of the Council on 
such a disposal would be ensuring the benefits of the CAT would be improved 
by the proposed sale or transfer.

9. Qualifying Organisation/Group

A key consideration will be the sustainability of the organisation and its 
capacity to manage and develop the asset. The organisation shall:

 Be an appropriately constituted voluntary or community sector 
organisation which is a legal entity, or a legally constituted through a 
consortia agreement; (e.g. a registered charity, community interest 



company or charitable incorporated organisation, a not for profit 
company);

 Have a stable financial position and track record with a demonstrable 
financial plan. (The Council will wish to review copies of audited 
accounts and forward projections where appropriate);

 Exist for community/social/environmental/economic benefit;

 Be non-profit distributing – i.e. it must reinvest any surpluses to further 
its social aims/community benefits;

 Have stated community benefit objectives;

 Demonstrate strong governance by operating through open and 
accountable co-operative processes, with strong monitoring evaluation, 
performance and financial management systems; or where this is a 
newly constituted organisation demonstrating a robust governance 
framework;

 Demonstrate it has the skills and capacity within, or available to, its 
managing body to effectively deliver services and manage the asset;

 Have a specific plan on health and safety issues and compliance with 
legislation and any statutory requirements arising from transfer of the 
asset;

 Have a clear purpose and understanding of the activities it wishes to 
deliver and demonstrate how the asset transfer will enable and support 
these activities.

Background to the Proposals

Ellerthwaithe House – Windermere Library (see Appendix 1)

10. The 2015 Prime Minister’s Holocaust Commission Report identified that 
‘…more needs to be done to support [Holocaust] education and 
commemoration at a regional level’ and quoted the Lake District Holocaust 
exhibition run by Another Space Ltd as an example of ‘excellent practice’ and 
‘highly respected’.  

11. In 2017 the Council (with South Lakeland District Council) supported Another 
Space Ltd by providing a grant towards a feasibility study which provided a 
number of recommendations, including setting up and developing a separate 
Trust to take on this challenge.  To this end, Lake District Paradise Project Ltd 
(LDPPL) was registered with the Charities Commission and now has 7 
Trustees on its Board.

12. A Steering Committee, which included Members and officers of the 3 tiers of 
local government (CCC, South Lakeland District Council and Windermere Town 
Council), was convened to assist in taking this forward.  The Committee met on 



a regular basis which enabled an open partnership approach, allowing the 3 
tiers to add value and their ongoing support to this project. 

13. LDPPL has coalesced around the creation of an appropriate venue to deliver 
against the aims and objectives of the group and identified Ellerthwaite House 
as the preferred building to further the project.

14. Its Vision includes;

“To advance the education of the public in the subject of the Holocaust and to 
commemorate these links to the Lake District and Cumbria by developing and 
maintaining a building-based location for a library resource, archive, permanent 
exhibition and education centre for in house and outreach work located at the 
heart of the community.”

15. LDPPL’s proposal for the building is set out below: 

 “To commemorate the 300 child Holocaust survivors, educate the public about 
their extraordinary journey to the Lake District and the community that 
embraced them and to use their stories as a basis to provide Holocaust 
Education. 

 To meet the needs of the community and visitors though the provision of a 
high quality community facility including library, archive and museum services, 
and a flexible offer of community space. 

 To develop and enhance the gardens (SLDC ownership) for the enjoyment of 
the community. 

 To support the cohesion and collective wellbeing of the community 

 The Charity has set out within their business plan how they will take this 
forward with ongoing operational management considered in detail.  
Recommendations in the feasibility study suggested carrying out the capital 
project in two phases.  Phase one (2019 to 2021) will be the running of the 
building with limited services which will require limited capital spend.  This will 
enable the charity to build experience and provide time to raise capital funding 
for the second phase, which will involve a major refurbishment (re-opening 
2023)”.

16. Before these wider services can be offered, the building will need significant 
refurbishment and capital spend to bring it up to a suitable standard, which will 
address the significant backlog maintenance on the building (approx. £0.500m).  
National funding bodies have been approached to gain their support for this 
capital work.  As a result they have invited LDPPL to make significant bids once 
there is a long lease arrangement in place with the Council. 

17. The library service remains integral to LDPPL’s vision and future developments.  
The Council will provide the service in the building alongside the LDPPL 
operated museum and exhibition, both bodies thereby providing a complete 
learning and social experience.  The Council will share running costs of the 
building with LDPPL and this will be facilitated through a sub-lease granted 
back to the Council on a rent-free basis. 



18. As part of the leasing arrangements both parties will be seeking break clauses 
should they be required.  This will protect both parties should expectations not 
be met for any reason.  LDPPL is also seeking an arrangement with SLDC 
regarding the future use of the gardens as part of this wider community offer. 

19. In accordance with the Council’s Disposal Policy (incorporating Community 
Asset Transfers), on the 4th June 2019 the Local Committee for South Lakeland 
was asked to provide their views regarding the request to transfer Ellerthwaite 
House to LDPPL on a long lease.  At its meeting the Local Committee 
recommended that ‘Comments made at the meeting on the future of 
Ellerthwaite House, Windermere and the proposal to enter into a long lease 
with a charitable trust be submitted to Cabinet’. These are set out below:

o Members supported the refurbishment of the inside and preservation of 
the outside of the building and wanted reassurance that the full range 
of facilities would be available for the local community to use.

o That arrangements are put in place for the local community to be able 
to access vital services during closure of the building for refurbishment.

o Continual monitoring of the transfer to ensure all of the objectives are 
carried out as intended. 

20. It is recommended that the CAT is agreed on the basis of a 99 year lease of the 
entire building from the Council to LDPPL and a contemporaneous sub-lease of 
part of the building from LDPPL to the Council from which the continuing library 
service will be provided. LDPPL has evidenced it can sustain the ongoing 
revenue and capital costs associated with the building. The lease will also 
include, as set out in paragraph 7 above, provision for the Council to recover 
the property in appropriate circumstances.  In addition, LDPPL has agreed to 
fund future investment in the building by 2023, evidencing the group’s intention 
to maintain the asset to meet the aims of the project.

Options Considered and Risks Identified

Option (a)

 Cabinet to agree the leasehold disposal as proposed for nil 
consideration.

Option (b) 

 Cabinet does not agree the proposed CAT resulting in the following:

 Ellerthwaite House – Windermere Library retained with ongoing 
revenue and capital liabilities and the opportunity to advance the 
education of the public in the subject of the Holocaust and to 
commemorate these links to the Lake District and Cumbria by 
developing and maintaining a building-based location for a library 
resource, archive, permanent exhibition and education centre for in 
house and outreach work located at the heart of the community be lost.



Risks – 

Option (a) – 

No risk identified and all maintenance liabilities transferred to the acquiring 
organisation/group.

Option (b) – 

Retention of this asset will result in ongoing revenue and capital (backlog 
maintenance) liabilities associated with operating and maintaining the land and 
buildings. 

The ability to offer a wider facility to the Windermere community from the 
existing library will not be delivered.

Reasons for the recommendation/Key benefits 

 Ellerthwaite House – Windermere Library will support the Council’s 
Vision to be a Council that works with residents, businesses, 
communities and other organisations to deliver the best services 
possible within the available resources with particular reference to the 
aim that people in Cumbria are healthy and safe. As the demands on 
existing public services increase and budgets reduce, the ability of 
communities to design and deliver their own solutions on their own or 
jointly with organisations to meet their own particular needs will be 
increasingly vital to creating thriving communities.

 Ellerthwaite House – Windermere Library will support the Council’s
Vision to be a Council that provides leadership working effectively with 
communities and partners, to reform and integrate public services so 
that services are designed around the customer; and organisational 
and structural barriers are removed where possible. As the demands 
on existing public services increase and budgets reduce, the ability of 
communities to design and deliver their own solutions on their own or 
jointly with organisations to meet their own particular needs will be 
increasingly vital to creating thriving communities.

Financial – What Resources will be needed and how will it be funded?

21. Ellerthwaite House – Windermere Library is currently owned by the Council, 
has a potential asset value of £0.500m.  Should Cabinet agree to the proposed 
long term lease (99 years) rather than disposal on the open market, then the 
potential capital receipt of £0.500m would be foregone by the Council.

22. Should Cabinet agree to the transfer, as a result of the Full Repairing and 
Insuring lease, the Council could save £0.030m per annum gross in revenue 
running costs and remove the liability of approx. £0.480m in future building 
repairs.   However the Council will lease back part of the building and as a 
result incur a proportion of the running costs – at this stage the amount has not 
been quantified. 



Legal Aspects – What needs to be considered?

23. Where the Council disposes of its assets, it is under a statutory duty pursuant 
to section 123 Local Government Act 1972 to do so at the best consideration 
(ie price) reasonably obtainable, unless a consent to a disposal at an 
undervalue has been obtained from the Secretary of State.

24. The Secretary of State has issued a general consent allowing local authorities 
to dispose of land at an undervalue where they consider that to do so will help 
to secure the promotion or improvement of the economic, social or 
environmental wellbeing of the area, provided the difference between the value 
of the land interest to be disposed of and the consideration being accepted by 
the authority (ie the undervalue) is £2,000,000 (two million pounds) or less and 
that the valuation process set out in the general consent has been complied 
with.

25. The Council may, therefore, rely on this general consent in relation to the 
disposal of its land if it considers that the wellbeing benefits outlined in the 
report justify the proposed disposal of the property.

26. The Council has a statutory duty under section 7 Public Libraries and Museums 
Act 1964 to provide a comprehensive and efficient library service for all persons 
in the area that want to make use of it.  The proposed sub-lease should ensure 
that this duty is fulfilled.

Health and Safety Aspects – What needs to be considered?

27. The County Council has a duty under the Health and Safety at Work Act 1974 
to ensure that, as far as reasonably practicable, adequate health and safety 
management arrangements are in place for all County Council related services 
or assets. 

28. This report includes consideration of health and safety responsibilities relating 
to a proposed community asset transfer. Paragraphs 6 and 10 of the report 
include reference that The Lake District Paradise Project Ltd will be responsible 
(via a long term lease arrangement) for compliance with statutory and 
legislative requirements, including inspections and health and safety 
requirements.   

Council Plan Priority – How do the proposals contribute to the delivery of 
the Council’s stated objectives?

29. To be a Council that works with residents, businesses, communities and other 
organisations to deliver the best services possible within the available 
resources.

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

None identified.



Appendices and Background Documents

Appendix 1 – Site Plans: Ellerthwaite House – Windermere Library
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